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SUMMARY OF POLITICS. 


Ex Orricio Inronmations 1n Irevanp. 
—~—In the Times news-paper of the 26th 
instant, there is an article, which I shall 
notice, before I touch upon the subject 
here proposed for discussion. The Er Of 
ficto Informations in Ireland, and especially 
the ease that I am going particularly to 
notice,cal] loudly torremark; but, I believe, 
that Ishould perhaps have delayed the task 
for another week, if Lhad not met with the 
article in the Times, which I have men- 
tioned above, and which I will now insert. 
~—+—“ Our paper of this day contains two 
«« documents of somewhat antiquated date ; 
“ but yet of so much importance, as elu- 
“ cidating the manner in which the Con- 
“ tinent'is oppressed, insulted, and pijan- 
“ dered by Buonaparté and his agents, 
“that we cannot omit inserting them. 
« They issue from the official bureaus of 
“the Westphalian and French Ministers 
“at Cassel. The former of them com- 
“ mands the people of Westphalia éo tes- 
** tify their jay on the birth-day of Jerome 
‘* Buonaparté, by public festivals and 
“ meetings. The latier directs the re- 
“ceivers of the Forest rents to secure 
“« Buonaparté his stipulated share of the 
“plunder of the Hanoverian revenues; and 
“ cautions them against the application of 
“ any part thereof to the necessities of the 
*« State. Poor, suffering Westphalians! But 
“to what people of the Continent may 
** not the same epithet be applied? Your 
“« lot is the common one of all others over 
“‘whom the ferocious Tyrant has extended 
*¢ his dominion. Poor, oppressed, and suf- 
* fering Dutchmen! Poor, oppressed, and 
“< suffering Swiss! and so may: we run 
“‘throagh the list of European nations. 
** And perhaps, when the time shall come 
‘‘ that the universal Oppressor shall have 


“ followed his predecessors in guilt, and. 


‘‘ his ioternal administration of France 
* herself shall be exposed to view, her suf- 


“ ferings and oppressions, though now hid 
“« in darkness and silence, may be found te 


- have been only so much the more se- 


_“ vere, as she has been nearer his per- 





“son, Then wiil. this sanguinary theatre 
‘of his domestic cruelties, like the den of 
‘ Cacus, be laid open to public view, his 
“ conscriplions, and bastilles, and svli- 
“tary murders.” First of alf let me 
observe, that, after having read the two 
documents, here referred to, 1 am fully 
convinced, that they are fabrications. 
They are communicated by a corres. 
pondent, who calls bimself “ Genmae 
“ wicus;” and, the object of them is, to 
keep alive, in the minds of tfe people 
here, a great homar of the oppressions ine 
flicted by Napol my on all the people 
who are ander his sway. Germanicug 
compliments our friead I. 5, and is, daupt- 
less, I. S. himself, who, be it observed, 
has not thought proper to accept of my 
challenge upon the subject of Mr. Mae 
dison’s speech; but has preferred let- 
ting my article run all through the 
North American Continent without any 
reply to accompany it. But, supposing 
the above-mentioned docuinents not to be 
fabrications ; supposing the first to be ine 
tended to bully the people of Westphalia 
into demonstrations of joy on the anntucrsary 
of king Jerome’s birth; supposing it to be 
true, that Napoleon insists upon Ais stzpu- 
lated share of the public property in Hanover. 
What then? Have wenever on the continent 
heard of such things before? Have we 
never before heard of a nation being bulited 
into rejoicings ? Have we yever before beard 
of asovereign’s exsisting upon his fulishare of 
the plunder arising from captures? he 
reader may ask, however, what this ar- 
ticle in the ‘Times has to do with Jrish Ine 


on 


a 








formations Ex Oficio, A. very natural ques 


tion; and one which, at first sight, may 
appear to be not very easy toanswer. 
The truth is, that the two subjects have 
no other connection than this; that, thig 
writer appeared to me to be wasting hie 
eompassion upon foreigners, while it was 
called for by the situation of one of bisown 
countrymen; the publisher of a news-pa- 
per in Ireland, to whase case I beg leave to 
solicit the attention of the r. ader,eel had 
been looking at this case ; I had beemre 

ing the proceedings on it; .| bad be 

ahioking about it; 1 was jast about to 
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take up my pen to write upon it, when 
the above article in the Times caught my 
eye. Bless me! said I, how enlarged is 
the philanthropy of this writer! With 
what pathos he speaks of the poor, 
~ suffering Westphalians, Datchmen, and 
Swiss! But, has he no feeling for the 
poor, suffering Mr. Cox, his country- 
man and his brother public writer? 
My philanthropy is not, I must confess, of 
so enlarged, or rather, over-stretching, 
a kind. I am for thntking of my own 
country before I think of any other ; and, 
I cannot think and feel for my coantry, 
without feeling for those who live in it. 
There are numerous writers who are very 
loud in defence of “ the country” (as they 
cail it); but who never seem to have an 
feeling fur any one who inhabits it. This 
isa sort of patriotism, which I do not un- 
derstand. Now to nify ease; anid, I will 
venture to assert, that one eqral to it the 
reader bas never yet seen or heard of. 
Bat, first of all, though I have @one it 
once before, I must ‘explain the ature of 
the power of the Attorney Geteral 4s to 
Informations Ex-Officio. In the or- 
dinary course of our law, when a man is 
accused of a crime, there is & bill of in- 
dictment drawn up and presented against 
him. If the Grand Jury, to whom the 
bill is presented, find that there is vrownd 
for the charge, the accused person is put 
upon his trial; if not, he is set at large. 
So that, as the reader will see, here are 








two points secured; first, that there is a. 


jory to judge of the grounds of trial be- 
tore the accused can be tried, which is a 
pretty good protection against groundless 
charges; second, that the accused must 
either be discharged at once, or put upon 
his trial, which prevents him from being 
harrassed by delays and tormented with 
snspence, Now, mark the difference. 
The tnformation Ex-Officio is a thing 
‘which exclades the interposition of the 
Grand Jury. It isdrawn up by the At- 
‘torney General, and it is placed apon the 
file, or list, of things to be tried, without 
‘ity previous Investigation by any body 
tet himself, and, the man liom he 
chooses tlins‘to accuse, is ordered to come 
‘and tabe his trial, whenever the Attorney 
General pleases: ‘He may file Ex-Officio 
informations. acainst whomsoever he 
pleases, and as often as he pleases against 
“the ‘same person. He may cause such 
cee to come and be tried whenever 
pleases 


: he may bring him ‘to trial 
“the next term ; or, if be 





8, he may. 








e 





keep the information suspended over him 
for many years, nay, to the day of hig 
death. He may cause him to come jnto 
court to be tried every term; and he may 
put off the trial time after time, as long as 
he pleases; and he may have as many of 
these informations as he pleases going on, 
at the same time, against the same person, 
He may, if he pleases, drop for ever any 
or all of such informations; he may put 
a man upon his trial on one information, 
and leave the rest hanging over his head. 
He may put. him upon his trial on a sub- 
sequent information and keep former ones 
in reserve ; or he may keep the latest in 
reserve and pat him upon his trial on the 
former Ones. There is no limit to his au- 
thority in any of these'respects. The At- 
torney General is responsible to nobody 
either for the grounds of his acensations or 
for any other partof his condact relating 
to these informations. He may, indeed, be 
put out of Its place by the King, whenever 
the ministers Choose ‘to advise it; and, how 
this check is calculated to operate 5 in what 
way this clreck is calculated to guide his 
condect, the ‘reader will not be at any 


| great loss to guess. ——-All this, however, 


we knew before ; tut a case bas arisen in 
Iveland, which has brovght out something, 
which, I dare say, will be quite new to the 
greater part of my reaters,——The case, 
to which I allude, %s that of Mr. Walter 
Cor, who is now a prisoner in Newgate in 
freland, under a sentence of /ibel, flowing 
from’ an Ex-Officio Information. Being 
there, and being; apparently, wholly ruin- 
ed, the Attorney General (Mr. Saurin) 
files another Ex-Officio information against 
him. Having been ‘served with’an order 
to plead to it, he applied for a copy of the 
information that he might know what wu was 
that he-wes accused of. But, he was told, 
that he could not have this copy until /¢ 
paid the fees of the office and the Stamp Duty 
on the Copy. These amounted, he was 
told, to twenty pounds, and the poor mad 
had not twenty poands. But, not having 
taken out the copy and paid the fees and 
stamp duty, hé was not allowed to plead ; 
and, as he ‘had not pleaded, be was set 
down as guilty of the crime laid to his 
charge; and, was about to receive a new 
sentence, without any more ado, — 
his counsel came into court, on the 28th 0 
November ‘ast, and stated his case, o 
manding, at the same time, that he shoul 
be furnished with @ oa - eee 
a@gainst him, and be: to tak 

trial .—_—Mr. Perrin was one of bis cout 
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sel, who opened his case, according to the 
published report, in these words :—*« Mr. 
« Pertin moved th: Court to set.aside the 
« judgment had by default against the de- 
‘* fendant; and that he should be furnished 
“ with a copy ofthe information gratis, or 
« that the same should be read to him, and 
« he be permitted to plead thereto, withous 
“ paying fecs-and Stamp Duty on a Copy. 
“ He stated from tie aflidavit of the de- 
“ fendant, that the. present information 
* was filed against him by the Attorney- 
“ General, while he was a close prisoner 
“in Newgate; that he never had been ap- 
“¢ prized of the charge against kim, of which he 
** was still ignorant; that on being served 
“in prison witha rule to plead to it, he 
“directed his agent to apply for a copy 
“ of the charge to which he was called on 
“to plead; chat he was answered that he 
“ could not have a copy, or be made acquainted 
“ therewith, for less than £20, the amount of 
* the fees and Stamps; and that his plea 
«* would not be received till he took out a 
“ copy; that he was not able to pay such 
* a sum, and that thereupon judgment had 
“ been marked against him for an offence 
* of which he was still ignorant.” —— 
Reader, English reader! Have, you no 
feeling for this man; this ruined man, 
who is your fellow subject; and, are 
your feelings so alive towards toreign- 
ers; of whose sufferings you have only 
heard vague and unauthenticated re- 
ports? But, Mr. Perrin shall speak to you 
upon this point; for he has done. it more 
forcibly than. 1 can.——* He recollected, 
* be said, that when the defendant was 
last before the Court, one of their Lord - 


-“ ships pronouncing the sentence of the 


“ Court, dwelt in language as just as it was 
* eloquent, upon the peculiar advantages 
“ which even culpritsenjoy under our con- 
“tition, and forcibly and emphaticaily 
* contrasted the treatment of the defendant 
«* with that of the unfortunate Palm, who 
* had been savrificed by the tyrant of che 
“* Continent to his hostility toa Free Press, 
‘twho had been exceuted without a trial ; 


but what was @ trial without the oppor - 


© tunivy of a defence ? If Mr,Cox be not 
“ permitted to defend himself, nay to deur 


"* the charge against him, i it not a 


** mockery to call bis condemnation triat ? 


“ what is the difference between this case und | 


«.Palm’s? None; and. the just feelings 
“and sentiments which reprobated the 


' conduct of his persecutors must befriend 


“the present application; what was 
* tyranny and cruelty, im Germany, Ccan- 
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“not be Law.and-Justice in Ireland. -If 
“ the Court determined that the defendant 
“ should not be permitted to plead, or see 
* his accusation yotil he paid the sum of 
“ 201., he must be condemned to lingering 
“and hopeless imprisonment without a 


|“ trial, for he has deposed that he is not 


















“worth 20/.; he has been already sen- 
“ tenced to two years imprisonment; be- 
fore one third of that period has elapsed 
“the Attorney-General filed an informa- 
“« tion spread over sixteen skins of parchment ; 
“and calls on him to take out a copy at 
“an expence of 20/., or submit and soffer 
“as if guilty of whatever imputation it 
*‘ may cast upon him; for recollect that ts 
*« still unknown to the defendant. If the At- 
“ torney-General have the power not only 
* to subject this defendant, manacled ashe 
is, tothe necessary nod heavy expences 
* of a Crown prosecotion, upon any charge 
“which his discretion or his suspicion may 
* imagine, by an ex-ofiicio information, but 
“in the. first instance and before a plea 
“shall be received, to the grievous and 
“« monstrous costs of a copy of the informa- 
*« tion, under the name of Stamps and Fees 
“ to strip him not only of the constitu- 
“ tional-shield which a Grand Jory holds, 
« between every man and infPutation, but 
“ for the very weapons of defence, and in- 
* flict a fine for liber to answer, nay to 
‘hear the charge; what»hepe ean thie 
‘“ unfortunate man entertain of any period 
“to his confinement? What hope, that 
“when heshas dragged throngh half the 
‘term, that shall be added to bis present 
‘* sentence, a new and equaily unknown, 
‘‘ equally expensive, and, therefore, equally 


i undiseoverable mformation manynot be 
y be 


“filed against him? When he 

« equally unable to purchase a trial; and 
“may again be called to judgment for 
“a crime of which his poverty alone has 
“ convicted him; what security has any 
“mun against such informations, if bemust 
* pay a fine at the pleasure of his acouser for 
« Liberty to plead PP’ ——— Ah |!) whatsecarity 
indeed! And, are we to be toldthat such a 
man enjoys the diberty of the Press! Again, 
Lask the reader, if he has no feeling ; of his 


| feeling be quite dead towards a fellow.ci- 


tizen in this situation, while his feel- 
ings are all alive sowards the Westpha- 
lians, the Dutch end the Swist—— 
The Attorney and Sohcher General both 
contended most strenuously against this mo- 
tion; and insisted that Mr. Cox ought 
to be brebght up to receive sentence 
without seeing a copy of the Informatian, 
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and even without an opportunity of hearing 
it read.—_—But, let us hear what it was 
that the Attorney General said in answer 
to the above passage in Mr. Perrin’s 
speech. I beg the reader to mark it well. 
« He said, that a greatdeal had been 
«said about the hardship of paying fees 
“and Stamps; that the rule of the Court 
required the fees to be paid on the copjes 
“before a plea could be received, and 
‘‘ that on recurrence to the Statute the 
“ question of Stamp Duty would be ascer- 
“tained ; that the Court hadno diseretion 
“on the subject; he WOULD NOT AN.- 
*«* SWER what had been thrown out upon 
* thesubject of ABUSE OF HISAUTHO- 
** RITY and office, that he would not HU- 
« MILIATE himself to put his character 
*¢ in issue on the necessity of the present 
information or its length, that the public 
“had SUFFICIENT PLEDGES of the 
“ good conduct of the Attorney General 
* in the SITUATION AND RANK of the 
* office, and in the CONSCIENCE and 
«OATH for office of the persons who 
“ should fill it ; that he would not rely on 
“ the circumstances of this case for the 
“ justification of his character ; that he 
** was satisfied none would charge him with 
“ oppression or severity, or abuse of the high 
“ and important power entrusted to him ; that 
“what had been already observed on 
*« these matters and on the danger of the 
** subject, and the enormous power. of the 
* Attorney General in inflicting fines, as 
“it had been phrased, he was sure was 
“not expected to weigh with the Court on 
“this motion; but was intended for the 
“ publicear, and to impress a notion of 
“ feeling that the defendant was oppressed 
“and persecuted by the Government of 
“ the Country ; which he trusted that no 
*‘ one would seriously entertain a belief 
** of, ’=eeSo, he would not humiliate him- 
self so much as ta attempt to shew that he 
had not abused his authority! This was 
Hot amiss ; but, what he says afterwards 
is of more consequence. He says, that 
the public have quite a sufficient security 
@gainst his abusing his power. And, 
where have they this security ? Why, in 
the situation and rank of his office ; and in 
his conscience and oath! So,then, away go all 
the famous checks and balances, which have 
been so much-applauded in our consti- 
tution, We are told, that there are two 
Houses: of Parliament to be a check upon 
each other; that both are a check upon 
the Crown ; that juries are a’ check upon 





 gudges re and that by Uiese means our pre- 


cious liberties are secured. But, here we 
| have high sttuation and rank and conscience 
and oath for the only checks upon a power 
of accusing, of bringing to trial or sus- 
pending or dropping proceedings, and all 
this in one and the same person, and that 
person, too, removeable at the pleasure of the 
Crown! These, weare here told, are quite 
sufficient pledges for the conduct of the At- 
torney General! Why, the judges and 
the members of both Houses and the King 
all take oaths, and why should we not 
rely upon their consciences and their his/ 
rank? But, if the doctrine be good so 
far, why stop here? If these be quite suf- 
ficient securities for his having the abso- 
lute power of accusing, arraigning, sus- 
pending or suppressing prosecutions ; if 
his high rank and oath be a sufficient 
pledge for his good conduct as to all these 
matters, why should they not be a suffi- 
cient pledge for his passing sentence with- 
out any trial? Why should Judges and 
Juries be troubled with any part of the bu- 
siness ? Why should not the Attorney Ge- 
neral of himself have the power of put- 
ting into gaols and pillories any body that 
he pleases ? The Judges in Ireland 
did, at last, allow the unfortunate Mr. 
Cox to hear the information Ex-officio 
read, and to take his trial uponit. But, I 
beg the reader to consider well what a 
state we are all placed in by this power 
of the Attorney General. Mr. Cox was 
excused from paying for a copy of the In- 
formation because he was reduced to that 
state, in which he was able to swear that he 
was not worth. ¢wenty pounds, If he had 
not been able to swear that, he must have 
paid the money, or he would have been 
sentenced as being guilty without any 
trial. What, then, is our state? What 
man is safe from ruin? Who is there that 
may not be made to rot in a gaol, if the 
Attorney General pleases? And are w® 
not all at his mercy ? Have we any other 
security than what is to be found in bis 
humanity and conscience ?——-He may, ! 
he pleases, file an Information Ex-Officio 
against me every day of my life; Day, 
fifty or a hundred in a day, if he pleases; 
and, according to the doctrine now |! 
down in Ireland, I must pay whatever 
sum he hasa mind to make me pay for® 
copy of each of them, or I must be found 
guilly upon each, without any trial at all, 
without either Judge or Jury to prover 
me ; because1am not allowed to plead ; 
am not allowed to defend myself ; 1 am nos 
allowed to.answer the. charge against M° 
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till I have purchased a copy of the charge 
at the Crown Office, and have also paid a 
tax upon it in proportion to its length. 
So that, 1am wholly at his mercy ; and 
every other man inthe kingdom is at his 
mercy, until we can swear that we are not 
worth so much in the whole world as will 


pay the fees and the tax upon any informa- | 


tion Ex Officio that he may choose to file 
against us, Few writers and printers can 
swear, the first time, that they are unable 
to pay the fees and the tax; but, the At- 
torney-General may keep on till he puts 
them ina condition to swear its and, if 
they miss paying the fees and the tax, they 
are marked down as guilty without any 
trial. Well, then, are we not all at bis 
mercy? Has he not absolute power over 
the property and liberty of us ali ? I 





shall be told, perhaps, that Iam supposing | 


| of the people at the Crown oflice, I sup- 


improbabilities; that such a monstrous 
abuse of power is not to be supposed. The 
supposition goes, indeed, very far; but, it 
is within the compass of possibility, and 
that ought to be quite enough to put a 
limit to the power, especially as the person 
exercising it is at all times removeable 
from one of the most lucrative offices, at 
the pleasure of the minister of the day, 


and is always brought in and put out with 
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[8to 
to all this is, I know, very short. IT IS 


LAW. Very well; then, let it be 
KNOWN TO THE WORLD; that ism 

reply. Let it be known to the world, 
that it is the law of England. Let 
every body know, that we have such laws. 
Let them not be kept in hugger-mugger. 
We are everlastingly boasting of our 
laws; and, therefore, it is right that the 
world should know what these laws really 
are; or, at the least, it is right that we 
ourselves should know what they are.—— 
Let us now take a look at this power of 
the Attorney General asa SOURCK OF 
REVENUE. ‘The money, which a man 
is compelled to pay for /iberty to plead ; 
that is, for liberty to answer theecharges 
preferred against him by the Attorney 
General, consists of two parts: fees and 
stamp duty. The fees go in'o the pockets 


pose; but, the stamp duty goes into the 
Treasury. So that, before a man, accused 
by the Attorney General, can have Liberiy 
to answer the charge; before be can have 
the liberty of defending himself; betore he 
can have the liberty of saying that he is not 


'cuilty;: before he can enjoy this LIi- 


| 


BERT Y, he must pay A TAX '____When 


you have placed this fact firmly in your 


the political party to which he is attached. | memory, reader, then add to it, that the 


~—-But, why do we talk of probabilities ? 
[t ought to be quite sufficient to know 
that the thing is possibie; it ought to be 
quite sufficient for us to know, that there 
is an officer in the kingdom who has the 
absolute power of ruining whomsocver he 
pleases; this ought to be quite sufficient ; 
it ought to be quite sufficient for us to 
know that in this kingdom, there is an 
oflicer of the crown, who, at his arbitrary 
will, may reduce any man, be he who he may, to 
a state of pauperis ; or, to make him pass his 
life in aprison. Any man,no matter who ; 
for there is no limit to his authority in these 
respects. He may file as many informa- 
tions Ex-Officio as he pleases against any 
man; he may make each of them cost the 
man any sum that be pleases; and, when 
he has so done, he may, if he pleases, 
bring him to trial upon none of them, but 
rest satisfied with having reduced the man 
to béggary, He may, too, if he chooses, 
hold the man to bail upon each of them ; 
and thus prevent him from leaving the 

m for his whole life ; for the trial 


My be deferred as long as the Attorney 
Stay 


the bail do not” 


? . 
‘answer for any length of time, new in- 
‘oresai inay be filed.———The answer 


| 


' 
! 
} 
} 
} 


for writers and printers, 





amount of this tax has no other measure 
than the will, the sole will, of the a 
Genera], who may spread his Intormat 

over sixteen skins, or sixteen thousand 
skins, of parchment. And, observe, that, 
whether the Information be true or false, it 
is all the same as to the tax; the’ tax must 
be paid; and, if the person accused be 
found not guilty, he is not entitled to any 
return of the tax; he has no means of 
recovering that; that is so much mouey 
gone for ever. And, besides, the At- 
torney General is not obliged to put the 
accused person upon bis trial after he bas 
paid the tax. He may then hang the 
accusation up over the man’s head and 
keep it suspended over him as long as he 
ple.ses ; or, as | said before, he may quash 
it at once, at his own will and pleasure. 
Well, but THIS IS THE LAW. A 
quite sufficient answer; but, let all the 
people know it, then ; let us not hide our 
light under a bushel. Let those who are 
grown up know what they are liable to; 
and let our children know what they are 
born to inherit.——lI am aware, that some 


readers will say: aye, but this law is only 
it were 





‘not? What then? Are they so few ia 
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number, and aré their 6ceupations such as 
ought to make it: a matter of indifference 
what laws they are subject to? But 
the fact is not so. ‘The whole commu- 
nity, every man ‘and woman is liable 
to the operation of this law; and 
it is welt known, that Ex-officio infor- 
mations are constantly resorted to ‘in 
cases of alledged offences against the re- 
venue laws. 1 should like to know how 
many of these Informations bave been 
filed in the last four years. The reader 
will, perhaps, remember the poor woman, 
who was, a little while ago, sent to Horse- 
monger Lane Jail, where she now is, for 
having interrupted or molested an excise 
officer in the execution of his duty. She 
is, I have been told, the wife of a very 
poor man and the mother of a large fa- 
mily of children. They had not the 
means of paying the expences of a copy 
of the accusation against her. 
course, was marked down as guilty, with- 
out having had any trial. She had to 
come from a great distance in the country 
up to Londow to receive -her sentence; 
her husband came with her to protect 
her; all their goods were sold off to sup- 
ply the means of performing the journey ; 
their children were sent to the workhouse; 
and the mother is now in jail.——« But, 
“THIS IS THE LAW.” This woman 
ami? her husband and family are experi- 
encing no more than the eflects of THE 
LAW. All was ‘perfectly (LEGAL and 
perfectly regular; all IN DUE COURSE 
OF LAW. Agreed, with all my heart. 
Ido not ‘accuse any body of doing IL- 
LEGAL acts; I am only anxious that all 
the world should know what this same law 
%5/ All menshould know the laws of their 
own Country, at least ; and, it is not amiss 
for them to know the laws of‘other coun- 
tries too. I have long wished, that some 
one would give us a good translation of 
the Napoleon Code, which is so often al- 
luded toin our news-papers. It would be 
very useful to us to have it. Napoleon 
seems not to wish to keep it in hugger- 
mugger; for be has had millions of copies 


of it printed and sold at the price of about | 


teen ‘pence. It is surprising, that, 
withso laudable desire as many persons 
havé to expose his tyranny, no one 
has’ yet hit upon a translation of his Code. 
This appears to me to be the best way to 
attack him. Let the people see what the 
laws are which he makes his subjects sub- 
mit to; and they will, of course, want 
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their minds as to the nature of his govern. 
ment. Seeing how useful this would be, 
how much more convincing than any 
thing said in paragraphs and speeches, I 
wouder that our government itself bas not 
caused a translation of this famous Code 
to be made; and a comparison to be 
drawn between it and our Code. As to 
the comparison, I do ‘not feel sufficient 
confidence in my own abilities to promise 
that; ‘but, if no one will undertake a 
translation of, the French Code, I really 
think that I shall attempt it, being per- 
fecily convinced that it would be of great 
public uulity. 


Iniss CaTanotics.——-It is stated, that 
the Catholic Committee having met in 
Dublin, upon the business of their petition 
to Parliament, they were dispersed by the 
magisirates, and that Lords Finca. and 
NETTERVILLE were arrested, by order of the 
government. The public are already 
in possession of the cause of all this; and 
I am not aware that any thing new can be 
said upon it——-It is some consolation, 
however, that there are men who see a 
remedy for the troubles of Ireland. The 
Honourable Henry Augustus Dillon, in a 
work, addressed, by permission, to the 
Prince Recent, has pointed out a remedy 
for all the evils that afflict the author's 
native land; a-salve for ‘all her sores; a 
balm for all her wounds; namely, @ chain 
of fortified towns garrisoned by a stout stand- 
ing army ! These, he says, are the means, 
and the only means, of promoting civili- 
zation; of softening the manners of the 
people ; of making them happy and free ; 
of putting a stop to their emigration to 
America; and of inducing them to defend 
Ireland to the last ‘drop of their blood. 
Nay, he goes still further, and insists, that 
these means would induce people to emi- 
grate to Ireland. He says, that the sight 
of these fortified towns and garrisons would 
gladden the heart of the beholder; and 
that, “in half a-century, they would make 
« Ireland what the Low Countries formerly 
“ were: one fertile and highly cultivated 
“garden, secured against rapine, ov 
« strengthened by numbers of fine and rc 
«internal towns.’ He seems to have 
forgotten, however, to tell us what the Low 
Countries did when invaded by the 
He seems to have forgotten, that these 
sawuns threw their gates open to the Frenc®, 
whom the people every where 
their deliverers. These well-known 0 
he wiay as well-insert, in the shape ° 
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note, in the next edition of his book. To 
preserve the liberties of England this gen- 


tleman is content with a great standing 
army, formed into camps of exercise, (after 
the Prussian fashiow) and field works ; that 
is to say, small fertresses all over the 
country, each sufficient to hold a regiment, 
perhaps, or part of a regiment, while the 
rest are-in Camps or incantonments. But, 
as to Ireland, he is decidedly of opinion, 
that, to preserve the liberties of that coun- 
try, fortified towns are absolutely neces- 
sary. Ido not believe, that Mr. Dillon 
is at.all stagudar in his opinion. I believe 
that he is very far from the first who has 
eniertained these notions. I believe, on 
the contrary, that he is, in this case, only 
the organ through which the opinions and 
projects of others have been broached to 











the public. This is my firm belief, and I 
shall be much disappointed, if we do not 
soon. see proof of the correctness of this 
Conjecture. I will say no more, at pre- 
sent, upon. the subject of Ireland; and, 
indeed, there is little more to be said. All 
disputation relative to that country, seems 
to be come toa close. We are now in'a 
state, when we have to look merely to 
events, 








AmeRican STATES.——The correspond- 
ence between Mr. Foster, our Minister in | 
America, and Mr. Monroe, Secretary of | 
State there, has been published in Ame- 
rica by order of the government. It re- 
lates, First, to the atlair of tbe frigate the 
Chesapeake, out of which, as my readers 
will recollect, a ship under Admiral Berke- | 
ley took several seamen by force, aud, in 
the act, killed several others, in the year 
1807; Second, to the aifair of the Little | 
Belt ; Third, to the seizure and occupa- | 
tion of. the Fioridas by the United States ; | 
and Fourth, to the Orders in Couneil.—-— | 
With regard to the aflair of the Chesa- 


} 








eake, which seems to be now settled, | 
, | « ferers in consequeuce of ihe attack on 


much need not be said. Mr. Foster, on | 


the 20th of October, says, “(Il am now 


“ready to proceed, in the truest spirit of | 


“conciliation, to lay, before you the terms 


“ of reparation, which bis Royal Highness / 


‘has commanded me to propose to the 
United. States’ govermaent, and only 


A wait to. know when it will suit your 


“ convehience to enter upon tlie discus- 
“ sion.” .Mr. Monroe tells him, in an- 
swer to this, that, although be regrets that 
the communication has been so long de- 


layed, he is ready to receive it; and that 


he shall have satisfaction in finding it 





likely to lead the way to a removal of aif 
the differences depending between the 
two countries, the hope of which is, howe 
ever, “ little encouraged,” he says, « by 
“ the past correspondence.”’——This was 
pretty stiff in answer to a Letter introduc. 
tory to oflered atunement; but, it was 
nothing at all to what was to follow. —— 
On the first of November, the satisfactioa 
was given by Mr. Foster in the following 
words,—— Sir, In pursuance of the or- 
“ders which I have received from his 
« Royal Highness the Prince Regent, ig 
“the name and on the behalf of his Ma- 
« jesty, for the purpose of proceeding to 
‘a final adjustment of the differences 
“ which have arisen between Great Brir 
‘tain and the United States im the affair 
«of the Chesapeake frigate, I have the 
‘ honour to acquaint you--Furst, that J 
am instructed to repeat to the Americag 
« Government the prompt disavyowal made 
“by his Majesty (and recited in Mr, 
Krskine’s Note of April 17, 1809, to 
« Mr. Smith), on being apprised of the 
‘¢ unauthorised act of the Officer in com- 
‘mand of his naval forces on the coast 
« of America, whose recall from an bigh- 
« ly important and honourable command 
“ immediately ensued, as a mark of big 
“ Majesty’s disapprobation. — Secondly, 


- 


‘ 


ra 


a 
” 


' < That Jam authorised to offer in addi- 


“tion to that disavowal, on the part of 
« his Royal Highness, the immediate re- 
‘‘ storation, as far as circumstances will 
“ admit, of the men who in consequence 
« of Admiral Berkeley’s orders were for- 
“cibly taken out of the Chesapeake to 


- the. vessel! from which they were takea; 


wo“ 
- 


or if that ship should be no lonyer in 
“ commission, to such sea-port of the 
« United States as the American Goverg- 
“ment may name for the purpose.-- 
« Thirdly, That 1 am also authorised to 
«offer to the American. Government a 
« suitable pecuniary provision for the sul- 


« the Chesapeake, including the families 
«of those seamen who upfortunately fell 
«in the action, and of the wound 1 sur- 
« yjivors,—-These honourable. propositions 
I can assure you, Sir, are made with the 
« sincere desire that they may prove sa- 
« tisfactory to the United States, and I 
«trast they will meet with the amicable 
«xeception which their conciliatory pa- 


= 
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«tore entitles them to. . J need scarcely 


«add how cordially | pin with yo ‘ in 
« the wish that they might prove iptro- 
« ductory to a removal of all the difles- 
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treated in this manner. 
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« ences depending between our two coun- 
“tries. ’—-—As to the first, every one 
knows, that Admiral Berkeley was re- 
moved from a lower to a higher com- 
mand; that, in fact, he was promoted 
immediately after the affair of the Chesa- 
peake: and, | believe, that very few per- 
sons regarded his promotion in any other 
light than that of a reward for what he 
had done against the Americans. I so 
regarded it; and, I really beg pardon of 
the ministers for the blunder I committed ; 
an apology which ought the more readily 
to be received as it appears that the 
Yaukees themselves had fallen into the 
same error, and, indeed, that they have 
the obstinacy to persist in it. Mr. 
Monroe, after waiting nearly a forimight, 
answers the above propositions tn the fol- 
lowing words:—* Sir; I have bad the 
* honoar to receive your letter of the [st 
** Nov: and to lay it before the President 

** hi js much to be regreaed that the repa- 
* ration due for such an aggression as that 
* commitied on the United States trigate 
‘© the Chesapeake, should have been so 
“long delayed; nor could the translation 
«* of the offending officer from one command 
* to another, be regarded as constituting a 
* part of a reparation otherwise satisfac- 





“ tory; considering however the existing 


** circumstances of the case, and the early 
*©and amicable attention paid to it by his 
“Royal Highness the Prince Reyent, the 
‘* President accedes to the proposition con- 
“tained in your letters, and in so doing 
* your government will, I am persuaded, 
“see a proof of the conciliatory disposition 
“by which the President has been ac- 
“tuated. The officer commanding the 
*« Chesapeake now Jying in the harbour 
* of Boston, will be instructed to receive 


“the men who are to be restored to chai 





“¢ ship.” Short, dry, stiff, haughty. 
Whether the case justified it the reader 
must judge; but, this I am sure of, that, 
anti! since “ the great statesman now no 
“more” entered upon the Anti-Jacobin 
war; antil that day, England never was 
Either this re- 
aration was due, or it was not. If the 
atter, why was it made at all; and, if the 
former, why not made sooner? It is made, 
at last, and all America knows it well, 


_ Only because the times have changed. ‘The 
_ Mature of the case, the facts, the circum- 
_ Stances of the case: none of these have 


«hanged ; but, our situation has changed ; 
in our 


lugt is to'be ascribed. The Non-jn- 


— 





i 


POLITICAL REGISTER.— American States. (316 


portation Act would, one would have 
thought, have operated in a contrary way, 
If we had been actually about to send out 
an offer of reparation, the enforcing of 
that Act against us would, one would 
think, make us give up the design. The 
taste of our ministers was different, how- 
ever: they wait till they get certain in. 
tellizgence of America having actually put 
in force an Act of demi-hostility against 
us on one account, and then they pack off 
a minister plenipotentiary to offer repara- 
tion on another aceount, which repara- 
tion had been withheld for several years 
This is quite glaring. There is not a 
creature im America but will know how 
to estimate this reparation; and, of this 
we inay be assured, that it will produce 
any effect rather than a disposzrion to yield 
to us. ‘The venal prints in London speak 
thus of the answer of Mr. Monroe. “ The 
«adjustment of the affair of the Chesa- 
“ peake might seem to open a fairer pros- 
« pect of an amicable settlement of other 
“ points than has yet been held out. But 
“ let our readers consider the menner, half 
“ sulky, halt affronting, in which our pro- 
“ posals are entertained, They are ac 
“cepted too with coldness; and still the 
“ language of complaint is used at the re- 
“ paration having’ been so long delayed. 
« Wiose fault was it? The act was dis- 
“ owned by our government as soon as it 
“was known, and an offer of reparation 
« made; but it was the American govern- 
** ment that wished to mix the other points 
“of difference. with it, and not to adjust 
“that point separately.” How dare 
these Americans talk in this way! How 
dare they be sulky and uffronting? How 
dare they compiain of any thing said or 
done to them? I really should not much 
wonder, if these good hirelings were to 
recommend an Ex Officio Juformation 
against Mr: Monroe. If we. could but 
bring the Yankees under this arm we 
should soon settle them. We area great 
nation in all sorts-of ways; but this, 
take it, is our fort, as the French call It. 
Other nations may excel-in other things; 
but here we are at home; and, im what 
ever degrée this talent, or capacity; tends 
to the defence of nations, we may, 1 think, 
look upon ourselves as safe.——The 
point of dispute, namely, the affair of 
Little Belt, does not appear to be seitle 
yet. Mr. Foster seems to have deman 

a Court of Inquiry; that was granted, 2 
the result we know. Mr. Foster had, 'n- 
‘deed, information: of an opposite natult- 


~ 











ny oF 


@ 


lor ct 8 





$17] ‘DECEMBER 28, 1811.—Anicrican States. 


He had the wnsworn. declarations of two or 
three of the? Little Belt’s otiicers, taken 
before an unsworn court of inquiry. There 
have- also been published two affidavits 
said to have been taken before a Justice 


of the Peace at Halifax: but these afti- | 


davits are by two deserters from tlie Ame- 
rican frigate; one of them an American, 
and the other an Englishman who had 
before deserted from the English service, 
and who, to disguise himself, had assumed 
a sham nanem——These are sad witnesses ! 
I really wonder that they were brought 
forward. No good end was ever yet ob- 
tained by such means. All this proof, 
however, relates to the question of which 
ship fired the first shot; and, this question 
must, I think, be looked upon as being 
settled; tor, f do not see how any one, 
divesting himse!f of prejadice, can now 
deny ibat the first shot was fired’ by 
the English ship. It might be un- 
known to the Captain, and I dare say it 
was; but, that it was so, there cannot 
now be a doubt. —— But, this point would 
Not seem to be aii. it appears to be con- 
tended, that the American ship had no 
right to chase. Tis is, indeed, expressly 
asserted in our ministerial prints Ame- 
rica not being at war, ber ships, we are 
told, have no right to sail after any ship 
of war to see what nation she is of, or 
what she is about. We hear these same 
writers recommending the demoiicion of 
New-York and other towns ; and yet, it is 
a breach of nwraluy nm America to send 
out ber ships of war to see whe or what 
iscoming ! What shall we bear next! The 





Americans had seen their ships stopped, . 


and seen their own Countrymen pressed 
out of them, within a few miles of their 
shores. And, were they not to be per- 
mitted to send out the frigates to see what 
armed: vessels were upon their coast? 
Upon this subject, Mr. Monroe says, tha 
Captain Kogers had no particular orders ; 
but, that it was his duty to ascertain the 
business and intention of any armed vessel 
that he might meet with. Captain Rogers 
himself, in an address to the Court of In- 
quiry, gives the following account of his 
motives:—* On the }Oth of May, being 
“¢ then at anchor off Annapolis, I got under 
" weigh to proceed to my station at New 
“ York, in consequence of an order from 
“the Honourable Secretary of the Navy 
** to that effect; in which he acquainted 
* me of his having issued this order, owing 
* to his being informed that the trade of 





“ New York had become interrupted by | 














(sie 


“ British and French ertizers.. At thie 
“time I discovered by the Newspapers; 
“ that a British frigate, supposed to be the 
“ Guerrier, had, in the vicinity of Sandy 
“ Hook, and during my absence from the 
station, impressed out of the American 
brig Spitfire, bound coastwise, a young 
man by the name of Diggie, an Ame- 
rican, and apprentice to the master of 
“the urig, on the iGth of May, at a little 
“« past meridian, being at the time in ses 
“venteen fathoms water, about fourteen 
or fifteen leagues to the northward and 
eastward of Cape Henry, and about six 
leagues from the land to the souchward 
of Chincoteak, a sail was discovered te 
the eastward standing towards us under 
‘a press of canvas, which I soon made out 
by the shape of her upper sails, as they 
became distinguishable from our deck, 
to be aman of war. Not having heard 
of any other ship of war, than the be- 
fore-mentioned frigate being. on our 
coast, | concluded (and more particu 
“larly from the direction in which she 
was discoverec ) that it was ber: and ac~ 
“cordingly determined to speak her, as 
« well because | considered it my duty. to 
« know the names anu characters, if pos» 
“sible, of all foreign cruisers hovering on 
“our coast, as from an impression, if it 
“ turned out to be the vessel | conceived, 
“ that her contmander, trom having learnt 
“ through the medium of the newspapers, 
“ the sensation which the before-mention- 
“ ed outrage had produced throughout the 
United States, might be imduced, if he 
was not totally regardiess of American 
claims to justice, to mention that he had 
“the young man in question on board, 
“and would deliver him up to me, and 
“perhaps atthe same time assign some 
“ cause for such a gross violation of the 
“ sovercign rights of the American nation. 
“ Ai any rate; whether he was disposed or 
not, if 1 could learn from him that the 
‘¢ man was on board, I should have it in 
“my power to represent the same to my 
«“ Government, and thereby be the means 
‘of more readily effecting bis emancipar 
‘‘tion from vassalage, and the. cruel ne- 
« cessity of fighting the battles of the 
“very country whose Officer had. thus 
«unlawfully enslaved him, and in doing 
«this, 1 considered I wes doing no more 
“than a duty imposed on me by my situ- 
« ation, consequently I felt regardiess if, 
“ in paren oe it, a further atiempt 
“ should be made to insult my country, by 
« offering violence to the flag flying. ovex 
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to hope for is, that that weight will be 
thrown into the seale of those whose ob- 
ject it is to restore freedom to the enslaved; 
to raise wretches, whoare now treated like 
beasts of burden, to the station and enjoy- 
ments of men, 


«my head; as I was then, am now, and 
«ever shall be, prepared to repel any 
«such insult or injury to the very utter- 
“most of the force under my com- 
«mand; and that too without regard to 
«“ the consequences resulting therefrom.” 
—Here we have the Captain’s own 
account of his views; and, if that ac- 
count be true, his views certainly were 
very jaudable. The Court of Inquiry 
acquits him of having fired the firsé shot, 
and his government disclaims having 
given him orders so to do, We contend, 
that we have satisfactory proof, that he 
did fire the first shot. Kach government 
will, doubtless, adhere to their own proof ; 
and thus, I suppose, the matter will drop ; 
which is the best sort of termination to it. 
The questions relating to the Floridas 
and the Orders in Council ave not so easily 
set at rest. They open a wide field in- 
deed 5 and will, according to appearances, 
lead to serious calamities; for, we per- 
ceive, in neither government, the smallest 
inclinationtoyieldaninch. The Americans 
take higher ground than ever. ‘They talk 
more boldly. They evidently feel a degree 
of confidence that they never felt before. 
The truth is, they know that they are safe. 
They see us so beset with difficulties and 
dangers, that they have nothiag to appre- 
hend from us from without ; and the govern- 
ment sees, that our partizahs in the coun- 
try are daily and hourly diminishing as 
weil in weight of character as in number} 
which must be a necessary consequence 
of the increase of domestic manufactures. 
My observations upen these two 
great points must be postponed till my next 
Number. The question relating to the 
Fioridas is new to us ; and will be found to 
merit very great attention, as being clearly 
indicative of the ulterior views of the 
American government. I have inserted, 
and shall insert, the Correspondence rela- 
ting to these two points, which, though 
long, is necessary to be read by every 
one, who wishes to be able to give any 
thing like an impartial opinion upon either 
of these important subjects.——It is im- 
possible to read this correspondence with - 
out being impressed with the formidable 
attitude ‘which the United States are as- 
suming, especially when we see at the 
same time, what is passing in South 
Ameriea. In short, the hour seems to be 
fast approaching, when that hemisphere is 
to make a figure, and to have some weizlit 
in determining the fate of the contendin 

mations of Europe; and all that we have 
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W™. COBBETT, 
Siate Prison, Newgate, Friday, 
27th December, 1811. 


The Indexesand: Table of Contents will 
be published with the 2d Number of the 
next Volume. 





AMERICAN STATES. 


Correspondence between the English Minister 
and the American Secretary of State, 
relative to the Occupation of the bloridas. 


Mr. Foster to Mr. Monroe, dated 2 July, 
18il. 


Sir,—The attention of his Majesty’s 
Government has ct length beer calicd to 
the measures pursued by the United States 
for the military occupation of West rlo- 
rida. ‘The language held by the Presi- 


dent at the opening of the. late Session of 


Congress, the hostile demonstratious mace 
by the American forces under Captian 
Gaines, the actual summoning of the iort 
of Mobile, and the bill submitted to the 
approbation of the American Legislature 
for the interior administration of the Pro- 
vince, are so’ many direct and positive 
proofs that the Government of America 1s 
prepared to subject the province ef West 
Florida to the authority of the United 
States.—The Spanish Minister in London 
addressed a note in the month of March 
last to his Majesty’s Secretary of State 
for Foreign Afiairs, expressing 10 sufficient 
detail the feelings of the Government of 
Spain so set this unprovoked aggres- 
sion on the integrity of that monarchy.— 
Mr. Morrier, in his note to Mr. Smith, vl 
Dec. 15, 1810, has already reminded the 
American "Government of the intimate 
alliance subsisting between his Majesty 
and Spain, and he has desired such expla- 
nations on the subject as might ponvanre 
bis Majesty of ‘the: pacitic disposition © 
the United States towards Spain. *'t 
Smith in bis reply ‘has stated that it 
evident that no hostile purpase was enter 
tained by America towards Spain; 

that the American Minister at his —. 
ty’s Court had been enabied to — i 
ever explanations might comport § had 
{rank and conciliatory spirit which 












$21} 


been invariably manifested on the part of 
the United States.—Since the date of this 
correspondence Mr. Pinkney has offered 
no explanation whatever of the motives 
which have actuated the conduct of the 
United States in this transaction; a bill 
has been introduced into Congress for the 
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establishment, government, and protection | 


of the territory of Mobile, and the fortress 
of that name has been summoned without 
effect.—His Royal Highness the Prince 
Regent, in the name and on behalf of his 
Majesty, is still willing to hope that the 
American Government has not been urged 
to this step by ambitious motives or by a 
desire of foreign conquest, and territorial 
aggrandizement. It would be satisfactory 
however to be enabled to ascertain that no 
consideration connected with the present 
state of Spain has induced America to de- 
spoil that monarchy of a valuable foreign 
colony.—The government of the United 
States contends that the right to the pos- 
session of a certain part of West Florida 
will not be less open to discuasion in the 
occupation of America than under the 
government of Spain.—Bat the govern- 
ment of the United States, under this pre- 
text, cannot expect to avoid the reproach, 
which must atiend the ungenerous and un- 
provoked seizure of a foreign colony 
while the parent state is engaged in a 
noble contest for independence, against a 


mest unjustifiable and violent invasion of | 


the rights boit of the monarch and people 
of Spain. W hile 1 wait, therefore, for an 
explanation from you, Sir, as to the motives 
which led to this unjust aggression by the 
United States on the territeries of his Ma- 
jesty’s ally, 1 must consider it as my daty 
to lose'no time in fulfilling the orders of 
his Roya! Highness the Prince Regent, by 
which I am commanded in the event of its 
appearing on my arrival in this city that 
the United States still persevere by 
memaces and active demonstration to 
claim the military occupation of West 
Florida, notwithstanding the remonstrance 
of his Majesty’s Charge d’ Affaires and the 
manifest injustice of the act, to present to 


you the solemn protest of his Royal High- | 


ess in the name and on behalf of his Ma- 
jesty, against an act which is contrary to 
every principle of moral und good faith and 
national honour, and so injurioas to the 
alliance subsisting between his Majesty 
and the Spanish nation. 

Mr. Monroe to Mr. Foster, 8th July, 1811. 


- SireI have had the honour to receive 


~ 


| 
| 


' 
| 


' that the British 


' 
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the note which you have presented, by 
order of his Royal Highness the Prince 
Regent, to protest, in behalf of the Ree 
gency of Spain, against the possession 
lately taken by the United States of cer- 
tain parts of West Florida. —Although 
the President cannot admit the right of 
Great Britain to interfere in any question 
relating to that province, be is. willing to 
explain, ina friendly manner, the: consi- 
derations which induced the United 
Siates to take the step against which you 
have been ordered to protest.—it is to be 

inferred from your view of the subject, 
Government has been 
taught to believe that the United States 


| seized a moment of national embarrasse 


| 


| 


? 











| is to be presumed, will not always be nege 





ment to wrest from Spain province to 
which they had no right, and that they 
were prompted to it by their interest 
alone, and a knowledge that Spain could 
not defend it. Nothing, however, is more 
remote from the fact than the presumps 
tion on which your Government appears 
to have acted. samples of so unworthy 
acanduct are unforiunuiely too frequent in 
the history ef nations, but the Uvited States 
have not followed them. ‘The President had 
persuaded himself that the unequivocal 
proofs which the United States have given 
in all theie transactions with foreign 
powers, and particularly with Spain, of an 
upright and liberal policy, would have 
shielded them from sach an unmerited 
suspicion. He is satisfied that nothing is 
wanting but a correct knowledge of tacts 
completely to dissipate it —I might bring 
to your view a long catalogue of injuries 
which the United States have received 
from Spain since the conclusion of their 
revolutionary war, any one of which 
would most probably bave been consider 
ed cause of war, and resented as such by 
other Powers. I will mention two of these 
only : the spoliations that were committed 
on their commerce to a great amount in 
the last war, and the suppression of their 
deposit at New Orleans just hetore the 
commencement of the*proesent war, in ¥id6« 
lation of a solema treaty; for neither of 
which injuries has any reparation or atone- 
ment been made. For tnjuries hke those 
of the first class .it is knowa to you that 
Great Britain and Fravce made indeme 
nity. The United States, however, do 
not rely on these injuries for a justification 
of their conduct in this transaction, ale 
though their claims to reparation for them 
are by no measures relinquished, and, i 
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lected.—Whien I inform you that the pro- 
vince of West Florida to the Perdido was 
‘a part of Louisiana, while the whole pro- 
vince formerly belonged to France, that 
although it was afterwards separated from 
the other part, yet that both parts were 
again reunited in the hands of Spain, and 
by her re-conveyed to France, in which 
state the entire province of Louisiana 
was ceded to the United States in 1808 ; 
that in accepting the cession, and paying 
for the territory ceded, the United States 
understood and believed that they paid 
for the country as faras the Perdido, as 
part of Louisiana; and that on conviction 
oftheir right, they included in their laws 
provisions adapted to the cession in that 
extent—it cannot fail to be a cause of sur- 
prise to the Prince Regent, that they did 
not proceed to take possession of the ter- 
ritory in question as soon as the treaty 
was ratified, ‘Chere was nothing in the 
Gircumstances of Spain at that time, that 
could have forbidden the measure. In 
denying the right of the United States to 
this territory, her Government invited ne- 
gociation on that and every other point 
in contention between the parties. The 
United States accepted the ‘invitation, in 
the hope that it would secure an adjust- 
ment and reparation for every injury 
which had been received, and lead to the 
restoration of perfect harmony between 
the two countries, but in that hope they 
were disappointed.—Since the year 1805, 
the period of the last negociation with 
Spain, the province of West Florida has 
remained in a situation altogether incom- 
~ gr with the welfare of these States. 
The Government of Spain has scarcely 
been felt there ; in consequence of which 
the affairs of that province had fallen into 
disorder. Of that circumstance, however, 
the United States took no advantage. It 
Was not until the last year, when the in- 
habitants, perceiving that all authority 
over them had ceased, rose in a body 
with intention to take the country into 
their. own hands, that the American Go- 
vernment interposed. It was impossible 
for the United States to behold with in: 
diflerence a movement in which they 
were so deeply interested. The President 
would have incurred the censure of the 
nation if he had suffered that province to 
be wrested from the United States, under 
Seeeren.ct wresting it from Spain. In 


Og possession of it, in their name, and 
under heir authdtity, except in the part 
which was occupied by the Spanish troops, 





ee 








who have not been disturbed, they de- 
fended the rights and secured the peace 
of the nation, and even consulted the ho- 
nour of Spain herself. By this event the 
United States have acquired: no new title 
to West Flerida. ‘hey wanted none. In 
adjusting hereafter all the other: points 
which remain to be adjusted with Spain, 
and which it is proposed to make the sub- 
ject of amicable negociation as soon as the 
Government of Spain shall be settled, her 
claim to this territory may again be 
brought into view, and receive all the at- 
tention which is due to it.—Aware that 
this transaction might be misconceived 
and misrepresented, thé President deemed 
it a proper subject of instruction to the 
ministers of the United States at Foreign 
Courts to place it in a trae light before 
them. Such an instruction was forwarded 


_to Mr. Pinkney, their late Minister Pieni- 


. 


potentiary at London, who would have 
executed it had net the termination of his 
mission prevented it. The President can- 
not doubt that the frank and candid expla- 
nation which I have now given, by his 
order, of the considerations which induced 
the United States to take possession of this 
country, will be perfectly satisfactory to 
his Royal Highness the Prince Regent. 


Mr. Foster to Mr. Monroe. 


Sirn,—The Chevalier d’Onis, who has 
been appointed Minister from his Catho- 
lic Majesty to the United States, has 
written to inform.me that he understands 
by letters from the Governor of East Flo- 
rida, under date of the J 4th ult. that Go- 
vernor Matthews, of the State of Georgia, 
was at that time at Newtown, St. Mary’s, 
on the frontiers of Florida, for the purpose 
of treating with the inhabitants of that 
province for it being delivered up to the 
United States government, that he was 
with this view using every method ol 
seduction to effect his purpose, offering to 
each white inhabitant who would side with 
him, 50 acres of land and the guarantee 
of his religion and property ; az een 
also that the American government woul 
pay the debts of the Spanish Government, 
whether due in pensions or otherwise, 4” 
that he would cause the officers and sol- 
diers of the garrisons to be conveyed 
such. place as should be indicated, pro 
vided they did not rather choose to enter 
into the service of the United States.— 
M. d’Onis has done me the honour to com- 
municate to me a note which he purposes 


Sept. 5, loi. 


transmitting to you, Sir, in conse 
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of this detached and most extraordinary 
intelligence, and considering the intimate 
alliance subsisting between Spain and 
Great Britain, as well as the circumstances 
under which he is placed in this country, 
he has urgently requested that I would ac- 
company his representation with a letter 
on my part in support of it.—After the 
solemn asseverations which you gave me 
in the month of July, that no intentions 
hostile to the Spanish interests in Florida 
existed on the part of your Gevernment, 
I am wholly unable to suppose that Go- 
vernor Matthews can have had orders 
from the President for the conduct which 
he is stated to be pursuing; but the mea- 
sures he is stated to be taking in corres- 
ponding with traitors, and in endeavouring 
by bribery, and every art of seduction, to 
infuse a spirit of rebellion into the sub- 
jects of the King of Spain in those quarters, 
are such as to create the liveliest in- 
quietude, and to call for the most early 
interference on the part of the Govern- 
ment of the United States.—-The Govern- 
ment of the United States are well aware 
of the deep interest which his Royal 
Highness the Prince Regent takes in the 
security’ of Florida, for any attempt to 
occupy the Eastern part of which by the 
United States, not even the slightest pre- 
text could be alledged, such as were 
brought forward in the endeavour to jus- 
tify the aggression on West Florida.—lI 
conceive it therefore to be my duty, Sir, in 
consideration of the alliance subsisting be- 
tween Spain and Great Britain, and the 
interests of his Majesty’s subjects in the 


West India Islands, so deeply involved in 


the security of East Florida, as well as in 
ursuance of the orders of my Government, 
n case of any attempt against that coun- 


‘try, to lose no time in calling upon you 


for an explanation of the alarming steps 
‘which Governor Matthews is stated to be 
taking for subverting the Spanish autho- 
rity. in that country, requesting to be 
informed by you upon what authority he 
can be acting, and what measures have 
been taken to put a stop to his proceedings. 


@fr. Monroe to Mr. Foster.——November 
2, 1811. 


Sir;—I have had the honour to receive 
pur fetter of Sept. 5th, and to submit it to 
bre view of the President.—Thke principles 
ich have governed the United States in 
their measures relative to West Florida, 





2 already been explained to you. 


equal frankaess Ishall’ now com- 
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municate the part they have acted with 
respect to East Florida.—In the letter 
which I had the honour to address to you 
on the 8th of July, I stated the injuries 
which the United States had received from 
Spain, since their revolutionary war, and 
particularly by their spoliations on their 
commerce by the last war, to a great 
amount, and by the suppression-of their 
right of deposit at New Orleans, just be- 
fore the commencement of the present 
war, for neither of which had reparation 
been made. A claim to indemnity for 
these injuries, is altogether unconnected 
with the question relating to.West Florida, 
which was acquired by cession from 
France in 1803.—The Government of 
Spain has never denied the right of the 
United States to a just indemnity for spolia- 
tions on their commerce. In 1802 it ex- 
plicitly admitted this right by entering 
into a Convention, the object of which was 
to adjust the amount of the claim, witha 
view toindemnity. The subsequent ins 


jury by the suppression of the deposit at 


New Orleans, produced an important 
change in the relations between the par- 
ties, which has never been accommodated. 
The United States saw in that measure 
eminent cause of war, as that war did not 
immediately follow, cannot be considered 
in any other light than as a proof of their 
moderation.and pacific policy, The Exe- 
cutive could not believe that the Govern. 
ment of Spain would refuse to the United 
States the justice due to these accuma- 
lated injuries, when the subject should be 
brought solemnly before it by a special 
mission. It is known that an Envoy Ex- 
traordinary was sent to Madrid in 1808, 
on this subject, and that the mission did 
not accémplish the object intended by it. 
—It is proper to observe, that in the nego- 
ciation with Spain in 18035, the injuries 
complained of by the United States of thie 
first class were again substantially admit- 
ted to a certain extent, as was that also oc- 
casioned by the suppression of the deposit 
at New Orleans, although the Spanish Go- 
vernment, by disclaiming the act, and im~ 
puting it to the intendant, sought to avoid 
the responsibility dae from it; that to 
make indemnity to the United States for 
injuries of every kind, a cession of the 
whole territory claimed by Spain eastward 
of the Mississippi was made the subject of 
negociation, and that the amount of the 
sum demanded for it was the sole cause 
that atreaty was not then formed, and the 
territory added.—The United States have 
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considered the government of Spain in- 
clebted to them a greater sum for the in- 


juries above stated than the province of 


Fast Fivrida can, by any fair standard be- 
tween the parties, be estimated at. They 
have looked to this Province for their in- 
demnity, and with the greater reason be- 
cause the government of Spain itself has 
countenanced it. Thatthey have suffered 
their just claims so long unsatisfied, is a 
new and strong proof of their moderation, 
as it is of thei respect for the disordered 
condition of that power. There is, how- 
ever, a period beyond which those claims 
ought not to be neglected. It would be 
highly improper to the United States, in 
their respect for Spain, to forget what 
they owe to their own. character, and 
to the rights of their injured citizens.— 
Under these circumstances it would be 
equally unjust and dishonourable in the 
United States to suffer East Florida to pass 
into the possession of any other power. 


Unjust, because they would thereby lose. 


the only indemnity within their reach, for 
injuries Which ought Jong since to have 
been redressed. Dishonourable, because, 
in permitting another power to. wrest from 
them that indemnity, their inactivity and 
acquiescence could only be imputed to 
unworthy motives, situated as. East Florida 


as, cut off from the other possessions of 


Spain, and surrounded in a great measure 
by the territory of the United States; and 
having also an important. bearing on their 
commerce, no other power could think of 
taking possession of it, with other than 
hostile views te them. Nor could any 
other power take possession of it without 
endangering their prosperity and best in- 
terests.——The United States have not been 
ignorant or inattentive to what has been 
agitated in Europe, at different. periods, 
emce the commencement of the present 
wat, in regard to the Spanish provinces in 
this hemisphere; nor have they been un- 
mindful of the consequences into which 
the disorder of Spain might lead in regard 
40 the Province in question, without due 


are to preveat it. They have been per- 


avaded thet remissness on their part might 
invite the danger, if it had not already 
done it, which it isso much their interest 


saad. desire to prevent. Deeply impress- 


ed with these considerateons, and anxious, 
while they acquitted themselves to the 
just claims ef their constituents, to pre- 
serve friendship with other powers, the 
subject was brought before Congress 
vt its last session, when an act was passed 


| 





authorising the Executive to accept pos- 
session of East Fiorida from the local au- 
thorities, or to take it against the attem 
of a foreign power to occupy x, holding 
it in either case subject to future and 
friendly negociation, This act therefore 
evinces the just and amicable views by 
which the United States have been go- 
verned, towards Spain, in the measure au- 
thorised by it. Our Ministers at London 
and Paris were immediately apprised of 
the act, and iastructed to communicate 
the purport of it to both governments, and 
to explain at the same time, in the most 
friendly manner, the motives which led to 
it. The President could not doubt that 
such an explanation would give all the 
satisfaction that was intended by it. By a 
letter from the American Chargé d’ Affaire: 
at London, I observe that this explanation 
was. made to your Government in thc 
month of ——————- last. That it was not 
sooner made, was owing the departure of 
the Ministér Plenipotentiary of the United 
States before the instruction was received. 
—I am persuaded, Sir, that. you will sec 
in this view of the subject very strong 
proof of the just and amicable disposition 
of the United States towards Spain, of 
which IJ treated in the conference to which 
you have alluded,. The same disposition 
still exists; but.it must be understood that 
it cannot be indulged longer than may 
comport with the. safety, as well as with 
the rights and honour of the nation. 





Orpers 1n Counc. 
Mr, Foster to Mr. Monroe, July 3, 1811. 


_ Siz] have bad the honour of stating 
to you verbally the system of defence to 
which his Majesty has been compelled to 
resort fur the purpose of protecting the 
maritime rights and interests of his do- 
minions against the new description of 
warfare that has been adopted by his en¢- 
mies. I have presented to you the 
grounds upon which his Majesty finds 
himself still obliged to continue that sys- 
tem; and I conceive that I shall best 
meet your wishes.as expressed to me. “F 
morning, if in a more formal shape | me 
lay before you ‘the es ae - “ 
uestion; as it a sto aj spl 
scone to exist between Great Britain 


and America=I beg leave to call yeh 
attention, Sir, to the principles on whi . 
his Majesty’s Orders in Council were on 
ginally founded. The decree of Ber” 
svas directly and.expressly an acpof war 
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$29] 
by which France prohibited all nations 
from trade or intercourse with Great Bri- 
tain under peril of confiscation of their 
ships and merchandize ; although France 
had not the means of imposing an actual 
blockade in any degree adequate to sacha 
purpose. The tmmediate and professed 
wbject of this hostile decree-was the de- 
struction of all British commerce through 


means entirely unsanctioned by the law of 


nations, and unauthorised by any réceived 
doctrine of legitimate blockade.—-This vio- 
lation of the established law of civilized 
nations in war, would have justified Great 


Britain in retaliating upon the enemy by 
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a Similar interdiction of all commerce with | 


France, and with such other countries as 
might co-operate with France in her sys- 
tem of commercial hostility against Great 
Britain.—The object of Great Britain was 
not, however, the destruction of trade, but 
its preservation under such regulations as 
might be compatible with her own secu- 
rity, at the same tine that she extended 
an indulgence to foreign commerce, which 
strict principles would have entitled her 
to withhold. The retaliation of Great 
Britain was not therefore urged to the full 
extent of her right; our prohibition of 
French trade was not absolute, but mddi- 
fied’; and in return for the absolute prohi- 
bition of all ‘trade with Great Britain, we 
prohibited wot all commerce with France, 
but ‘all euch commerce with France as 
should not be carried en througt Great 
Beitzin.—ITt was evident that this system 
must prove ‘preyudicial to néutral mations, 
This calamity was. forescen, and devply 
regretted ; but the injury to the neutral 
nation arose from the aggression of Lance, 
which had compelled Great Britain in her 
own defenceto resort te adequate retalia- 
tory measures of war. The operation on 


‘the American commerce of those precay- 


tions which the conduct of France had 
rendered indispensible to our security, is 
therefore ‘to te ascribed to the-unwarract- 
able aggression of Fratrce, and riot to those 
proceedings on the part of Great Britain 
which that-aggresston had rendered neces- 
wary and just.— The object of our system 
‘Was merely to countefatt an attempt to 
crush the British trade. ‘Great Britain 
endeavetred to permit the Continent to 
reeeive astarge a’portion of commerce as 
might be piracticable, through Great Bri- 
tain ; and all her subsequent regulations, 
and every modification of her system by 
new orders or modes of granting or with- 
holding licences,"haye been calculated for 
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the purpose of encouraging the trade of 
neutrals through Great Britain, whenever 
such encouragement might appear advane 


} tageous to the general interests of com- 


merce, and consistent with the public 
safety of the nation. The justification of 
his Majesty’s Orders in Council, and the 
; contingance of that defence, have always 
| been rested upon the existence of the de- 
| crees of Berlin and Milan, and on the per- 
severance of the enemy in the system of 
hostility which has subverted the rights of 
neutral commerce on the Cuntinent; and 
it has always been declared on the part of 
his Majesty’s Government, that whenever 
France should have eflectually repealed 
the decrees of Berlin and Milan, and 
should have restored neutral commerce to 
the condition in which it stood previously 
to the promulgation of those decrees, we 
should immediately repeal our Orders in 
Council.—France has asserted that the de- 
cree of Bertin was a measure of just reta- 
liation on her part, occasioned by our pre- 
vious aggression; and the French Govern- 
ment has inststed, that our system of 
blockade, as it existed previously to the 
decree of Berlin; was a manifest violation 
of the received jaw of nations. We must, 
therefore, Sir, refer to the articles of the 
Berlin decree, to find the principles of our 
sysiemof blockade, which Frauce considers 
to be new, and contrary to the law of na- 
tions. —By the 4th and 8th articles itis stated 
as a justification of the French decree, that 
Great Britain “ extends to unfortified 

















towns amd commercial ports, to harbours, 
and to the mouths of rivers, those rights of 
blockade, which by reason and the usage 
of mations are applicable only t tertified 
places; and that the rights of blockade 
ought to be limited to fortresses really in- 
vested by a sufficient force.’’—It is added 
in the same articles, that Great Britain 
“diag declared places to be in a state of 
ieckade, ‘before’ which she has pota 
single ship of war, und even places which 
‘the whote British force would be insufli- 
cient ‘to blockade,.~entire coasts, and a 
whole enipire.”’—Neither the practice of 
Great Britain nor thelaw of mations has 


| ever sanctioned the rale new laid down by, 


France, that no ptace, éxcepting fortresses 
in a complete stete of investitare, oan be 
deemed lawfully “blockaded by sea.—tf 
such a role were to he admitted, it would 
become nearly impracticable for Great 
Britain to attempt the blockade of any 
port of the Contment; and our submission 
to this perversion of the law of nations, 
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“while it would destroy oneof the principal 
advantages of our naval superiority, would 
pacrifice the common rights and interests 
of ail maritime states.—It was evident that 
the blockade of May, 1806, was the prin- 
cipal pretended justification of the decree 
of Berlin; though neither the principles 
on which that blockade was founded, nor 
its practical operation, afforded any colour 
for the proceedings of France.—In point of 
date, the blockade of May, 1806, preced- 
ed the Berlin decree; but it was a just and 
legal blockade according to the established 
Jaw of nations; because it was intended to 
be maintained, and wasactually maintained 
bv an adequate force appointed to guardthe 
“whole coast described in the notification, 
and consequently to enforce the blockade. 
~Great Britain has never attempted to dis- 
‘pate that in the ordinary course of the law of 
‘natiens, no blockade can be justifiable or 
~walid, unless it be supported by an adequate 
‘force destined to maintain it, and to expose 
‘to hagard all vessels attempting to evade its 
“operation. The blockade of May, 1806, 
‘was hotified by Mr. Secretary Fox, on 
‘this clear principle ; nor wasthat blockade 
announced until he bad satisfied himself 
by a communication with his Majesty’s 
“Board of Admiralty, that the Admiralty 
‘possessed the means, and would employ 
‘them, of watching the whole coast from 
“Brest, to the Elbe, wad of” effectualiy: en- 
forcing the -blockade.—The blockade- of 
‘May, 1806, was therefore (according to 
‘the doctrine maintained by Great Britain) 
»just and lawful in its origin, becausedt-was 
‘supported by both in mtention arid fact 
‘by an uate naval force. . This was 
‘the justification of that blockade, until the 
period of.time when the Orders: in Council 
‘were issued.—The Orders in Council were 
founded on a distinct principle —that. of 
defensive retaliation. France had declared 
‘a blockade of all the ports and coasts of 
“Great Britain, and her | dependencies, 
without assigning or being able to assign, 
any force to support that blockade. Sach 
“an act of the enemy would have justified 
-a declaration of the blockade. of the whole 
‘ coast of France, even without the applica- 


~/tion of any particular force to that service. 


*Since the promals 0 gto fs a in 
* Council; the blockade of May, 1806; has 
Deen sustained and extended by the more 
system of defensive reta- 
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liation on which those regulations are 
founded. But if the Orders in Council 
should be abrogated, the blockade of May, 
1806, could not continue under our con- 
struction of the law of nations, unless that 
blockades should be maintained by a due 
application of an adequate naval force.— 
America appears to concur with France 
in asserting, that Great Britain was the 
original aggressor in the attack on 
neutral rights; and has particularly 
objected to the blockade cf May, 1806, 
as an obvious instance of that aggression 
on the part of Great Britain. — Al- 
though the doctrines of the Berlin de- 
cree, respecting the rights of blockade, 


are not directly asserted by the American 


government, Mr. Pinkney’s correspon- 
dence would appear to countenance the 
principles on which those doctrines are 
founded. The objection directly stated 
by America against the blockade of May, 
1806, rests on a supposition that no naval 
force which Great Britain possessed, or 
could have employed for such a purpose, 
could have rendered that blockade effee- 
tual ; and that, therefore it was necessarily 
irregular, and could not possibly be main- 
tained in conformity to the law of nations. 
—Reviewing the course of this statement, 
it will appear that the blockade of May, 
1806, cannot be deemed contrary to the 
law of nations, either under the objections 
urged by the French, or under those de- 
claréd or insinuated by the American go- 
vernment ; because that blockade was 
maintained. by .a sufficient naval force: 
thatthe decree of Berlin was not. there- 


fore justified either under the pretext al- 
leged by Brance, or under those supported 





by America; that the orders in council 
were founded on a just principle of defen- 
sive retaliation against the violation of the 
Jaw. of nations committed_by France m 
the decree of Berlin; that the blockade of 
May, 1806, is now included in the more 
extensive operation of the orders in coun- 
cil; and lastly that the orders in council 
will not be continued beyond the effectual 
duration of the hostile decrees of France ; 
nor will the blockade of May, 1806, con- 
tinue after the. repeal of the orders in 
council, unless his. Majesty’s government 
shall think fit to sustain it by the special 
application of .a sufficient naval force. 
+ (Tobe continued.) 
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